CITIZEN COMMENTS ON BENTON COUNTY PLANNING STAFF REPORT
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STAFF REPORT OMITS:
Will require a partial vacation of Soap Creek Road

STAFF REPORT ELIDES/OMITS: THIS IS SEVERAL C.U.P.’s

C.U.P. #1 — LANDFILL USE ON PARCEL ZONED FC:

CUP FOR HAUL ROAD ON FC ZONE (MAPTAXLOT: 104180001101 &
104180001104)

SIGNIFICANT THERE IS NO FOREST OR AGRICULTURE REMAINING ON
THIS LOT. IT IS A DE-FACTO LANDFILL PARCEL, & SHOULD BE REZONED.
C.U.P. #2 — LANDFILL USE ON PARCEL ZONED FC:

CUP FOR LEACHATE PONDS/HAUL ROAD/EMPLOYEE
STRUCTURE/PARKING ON FC ZONE (MAPTAXLOT: 10480001200)
SIGNIFICANT THIS WILL REMOVE 30% - 50% OF FC USES

C.U.P. #3 — NEW LANDFILL ON PARCEL ZONED LS:

CUP FOR LANDFILL USE ON LS ZONE (S OF COFFIN BUTTE ROAD)
(MAPTAXLOT: 104180001107)

SIGNIFICANT VISUAL/TRAFFIC/ODOR/NOISE/AIR QUALITY IMPACT DUE
TO REMOVAL OF VOLUME CAP WITH C.U.P APPROVAL

C.U.P. #4 — LANDFILL USE ON PARCEL ZONED FC

CUP FOR HAUL ROAD IN FC ZONE (MAPTAXLOT: 1108)

SIGNIFICANT THIS WILL FORCE A SIGNIFICANT CHANGE IN THE USE OF
the USE OF ALL SMALL LOT FC/RESIDENTIAL PARCELS

C.U.P. CRITERIA FOR CUP IN FC ZONE:
(1) A use allowed under BCC 60.205 or 60.215 may be approved only
upon findings that the use:
(a) Will not force a significant change in, or significantly
increase the cost of, accepted farming or forest practices on
agricultural or forest lands;
(b) Will not significantly increase fire hazard or
significantly increase fire suppression costs or significantly
increase risks to fire suppression personnel; and
(c) Complies with criteria set forth in BCC 53.215 & 53.220
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Progueeny cutiined bs bies is Duumed iy Roopas bl Sarvioes o Iry.a rbaiiary of Rapsbil; Services STAFF REPORT ELIDES/OMITS: THIS IS SEVERAL C.U.P.'s

: ; ' ' C.U.P. #1 — LANDFILL USE ON PARCEL ZONED FC:
CUP FOR HAUL ROAD ON FC ZONE (MAPTAXLOT: 104180001101 &
104180001104)
SIGNIFICANT THERE IS NO FOREST OR AGRICULTURE REMAINING ON
THIS LOT. IT IS A DE-FACTO LANDFILL PARCEL, & SHOULD BE REZONED.
C.U.P. #2 — LANDFILL USE ON PARCEL ZONED FC:
CUP FOR LEACHATE PONDS/HAUL ROAD/EMPLOYEE
STRUCTURE/PARKING ON FC ZONE (MAPTAXLOT: 10480001200)
SIGNIFICANT THIS WILL REMOVE 30% - 50% OF FC USES
C.U.P. #3 — NEW LANDFILL ON PARCEL ZONED LS:
CUP FOR LANDFILL USE ON LS ZONE (S OF COFFIN BUTTE ROAD)
(MAPTAXLOT: 104180001107)
SIGNIFICANT VISUAL/TRAFFIC/ODOR/NOISE/AIR QUALITY IMPACT DUE
TO REMOVAL OF VOLUME CAP WITH C.U.P APPROVAL
C.U.P. #4 — LANDFILL USE ON PARCEL ZONED FC
CUP FOR HAUL ROAD IN FC ZONE (MAPTAXLOT: 1108)
SIGNIFICANT THIS WILL FORCE A SIGNIFICANT CHANGE IN THE USE OF
the USE OF ALL SMALL LOT FC/RESIDENTIAL PARCELS |

STAFF REPORT OMITS: ADDITIONAL ROAD VACATION - SOAP CREEK: Will require a vacation of Soap Creek Road

STAFF SHOULD NOTE: APPLICANT TURNS FC ZONES INTO DE FACTO LS ZONES (HISTORIC): Former CUPs of Forest Conservation-zoned parcels have resulted
in development of FC zones that is in distinguishable from LS zones. These zones, if intended to have been developed as Landfill,
should have been rezoned from FC to LS.

STAFF SHOULD NOTE: APPLICANT TURNS FC ZONES INTO DE FACTO LS ZONES (CURRENT): Applicant does not have sufficient room for the landfill
expansion that is desired on parcels zoned LS. But rather than requesting a change in zone, Applicant is employing a work-around
which has been sufficient in the past to locate landfill expansion on non-LS zones. This is inappropriate. The LS zone was created in
1984 to specifically circumscribe Landfill uses within the zone that was created for that purpose.
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GENERAL COMMENTS:

If the C.U.P. IS GRANTED, THE CURRENT VOLUME CAP OF
1,100,000 TONS/YEAR IS ELIMINATED

Staff is mistaken when Staff says (on page 11) “Benton County
does not have the authority to regulate the volume of waste
from out-of-county that is accepted at Coffin Butte Landfill”
Benton County does have this authority, and all prior franchise
agreements have imposed a per year tonnage cap. The 2020
franchise agreement, for the first time, eliminates a per year
tonnage cap, but only if the expansion is approved. In the
absence of an approval of a landfill expansion, the current
Franchise Agreement caps volume at 1,100,000 Tons/year. With
Coffin Butte being the last regional landfill operating west of the
Cascades, how much volume per year could be deposited in
Coffin Butte in the absence of a per year tonnage cap? Isn’t it
time to get answers to this question BEFORE removing a cap
that has historically kept volume —and concomitant
traffic/noise/odor/dust within known parameters?

There is time to do this right

Applicant claims that it will be four years before the current cell
is filled. Applicant has allowed an extension of the statutory
150-day time limit multiple times. Applicant should again
consider an extension or withdraw the application completely
and resubmit after SWAC/County Staff/Planning
Commission/BoC has been given sufficient time to more
thoroughly analyze the many ramifications of this application.
This decision is complicated, and should not be rushed because
of an arbitrary 150-day deadline. This could permanently
change the nature of North Benton County.
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Applicant failed to give sufficient notice to decision makers

Per Applicant’s November 2, 2021 testimony, Applicant has known about the slowdown in quarry excavation which is the

excuse for this expansion for at least two years, and thus had ample time to notify relevant public decision makers to allow more thoughtful and
considered analysis of this significant proposal than is currently allowed under the 150-day time limit. The Applicant’s 2019 and 2020 Annual
Reports showed 20+ years of remaining capacity. The Applicant has reported the same information to DEQ. Why was the information that this
expansion was necessary not communicated to BoC or DEQ?

SWAC meeting irregularities

The October 19, 2021 meeting that resulted in the SWAC recommendation considered inquorate testimony, was not conducted according to its
own bylaws, and members may have violated Oregon Public Records law (the remedy for which is reconsideration of the public body’s decision
within 60 days)

Make this important decision based on objective information

A decision of this magnitude would benefit from a consultant’s report similar to those commissioned by surrounding jurisdictions (see Marion
County’s 2017 report as appended by PDF), and/or an Environmental Impact Report. These reports provide much needed objective guidance that
can be relied upon.

The current Solid Waste Management Plan is from 1977
This Plan says that the landfill will be closed in the year 2000.

SWAC has no guidance on a basis or guidelines on which to make a recommendation to Planning Commission
A recommendation based on an outdated Solid Waste Management Plan, no guidelines and no objective information is meaningless

The Comp Plan Offers No Guidance

The 2007 Comprehensive Plan, upon which land-use guidelines are based, cites as a Finding that the landfill has 43 years of remaining life. If the
remaining life is actually 20 — 24 years, a Comprehensive Plan Text Amendment should be prepared to give clearer guidance to decision-making
bodies
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What happens next?
Applicant says this new landfill will suffice for 12 years, but with
increased volumes, it could easily be only 6 years...or less,

T Lat 1307 - This s thee progosed becation for the new landfill cell and a porion of the niw acoess
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existing landfills in Oregon west of the Cascades).

Property owners deserve to know what the long-term plan of
the landfill is

Homeowners/developers/farmers/foresters will want to know if
the plan is for the landfill to expand indefinitely. They will not
want to buy/build houses, farm, purchase woodland in the
vicinity if that is the long-term plan.

The history of the landfill area is that prior CUP conditions have
not been sufficiently protective of nearby property owners

In the Applicant’s own words, land uses near the landfill are
“not compatible with landfill operations” (see 2003 Tuppan
Study). If the policy is to allow the landfill to expand

indefinitely at the expense of nearby property owners, they
deserve to know this. CUP Conditions will not protect them.

Applicant has already asked for 21 acres (purple triangle) to the
South of this parcel to be partitioned and annexed in as LS
(1994 CUP, approved by PC, overturned by BoC).

Or will the landfill move East/West (Red Areas, current
“Buffer”)? Will this landfill end up taking as much garbage as
Columbia Ridge in Eastern Oregon (2.2 million tons/year)?
Columbia Ridge has 10,000 acres of actual buffer, which is
appropriate for a landfill of that magnitude. Coffin Butte has
500 acres of “buffer” (which includes the Quarry). That is
insufficient for a use which the Applicant itself acknowledges is
“incompatible” with surrounding uses.
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SIGNIFICANT CHANGE INADEQUATE “BUFFER OF TREES” DOES

NOT PROVIDE VISUAL SCREENING

1. The new landfill mound is 270’ high.

2. The very small line of trees “screening” the new Landfill are
approximately 40’ high.

The “buffer of trees” will be 0% effective at providing visual

screening of the development from Highway 99 and adjacent

properties to the north, northeast, east, and southeast.

It is impossible to buffer a 510’ tall new mountain made of

municipal waste from adjoining properties.
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SIGNIFICANT CHANGE: LEACHATE PONDS/HAUL ROAD &
CUT/FILL REMOVE AGRICULTURE LAND & FOREST FROM
PRODUCTIVE USE
CUP CRITERIA FOR CUP IN FC ZONE:
60.220 Conditional Use Criteria:
1) A use allowed under BCC 60.205 or 60.215 may be
approved only upon findings that the use:
N EEEEE————————. (a) Will not force a significant change in, or significantly
i 15" it A increase the cost of, accepted farming or forest
; - L fi practices on agricultural or forest lands;
e Replacing roughly 30% of the existing farmland/forestland
with leachate ponds is a significant change
e Replacing roughly 20% of the existing farmland/forestland
with cut/fill topography disruptions is a significant change
Furthermore, this will prevent this property and surrounding
properties from ever harvesting timber resource because if
harvested, surrounding properties would lose even this minimal

.......

| : protection from the incompatible landfill use. A resource that
!i : cannot be harvested is not a resource.
1 i THE APPLICANT DOES NOT HAVE ENOUGH PROPERTY ZONED LS FOR
| . THE FACILITIES THAT THE LANDFILL REQUIRES.
c oo iaiBG o b S 2L N THE APPLICANT PROPOSES TO TURN PARCELS ZONED FC INTO DE

FACTO LANDFILL. THIS IS NOT THE INTENT OF THE FC ZONE.
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Proposed haul road is directly adjacent

to the Phillips’ property line —
construction likely to kill existing trees THE “WESTERN LOTS” -- SIGNIFICANT CHANGE: WILL FORCE
PERMANENT CHANGE FROM FC ZONE (WITH PERMITTED

pdd Foreid Conmervation — “The wetlern foli thed are plasaed o

wr dnive [TL 1307 o 1 20W) i3 geatly slopheg fencepded fovr @ sloep RESIDENCES)

NI oy s e grios, while the saslen edge s treed. This anea is These four lots were previously FC lots that permitted housing units.

Small forest lots with permitted residences are a rarity and much

valued in Benton County. When, in the past, the landfill was allowed

to expand near these lots by rezoning/CUP, conditions imposed by

prior CUP’s were apparently insufficient to protect the former

landowners; the evidence of this is that these lots have been

purchased by the landfill and the residences that were formerly on

them have been taken out of service. The forest is gone. There is no

agriculture on these properties. These parcels were overwhelmed by

the incompatible use of the adjacent landfill, they were purchased by

the landfill, and the residences have not even been rented out; they

Circle: 200’ radius I have been demolished.
et Elevation: 306

Close industrial New haul road is 10’ Applicant proposes changes which will foreclose any possibility of

traffic will affect abOVEﬂZF;ir“lizj;rouse these lots ever being returned to their former use. There will be no
el t | trees, no agriculture, and, with the vacation of Soap Creek/Coffin

Phillips” produce Butte Road, no public access.
business

(greenhouses shown ? :
as green) = e Elevation: 356’

Tax Lofs 1100 and 1104, oq

Close industrial
traffic will affect
Phillips” quality of
life in their home
(home shown as red)

The Phillips Lot — SIGNIFICANT CHANGE: WILL IMPERIL USE AS
= N RESIDENCE AND ENDANGER EXISTING PRODUCE OPERATION

Circle: 200’ radius I = = (le— above Phillips’ house Per the topography, the Phillips sits at an elevation of 296’. The

' floor level haul road that is proposed has a surface that sits at 306’ directly
to the North, and about 75’-125’ distant from the Phillips’
residence. Phillipses also have several greenhouses in which they
grow vegetables that they sell at Farmers’ Markets. Greenhouses
Dare made of glass and/or plastic. It is important that glass/plastic
that comprises greenhouses not be struck and broken/ripped by
flying gravel that falls off the back of gravel trucks, and/or flooded
by an entirely new watershed that an adjacent landowner creates
by significant topographical modifications. Grandfathered
“substandard” lots warrant more land use protections, not less
protection.

Gravel thrown by

Elevation: 296’ [ .= trucks traversing
steep grades

Phillios’ home
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Applicant writes: “The area north of Coffin Butte Road (TL’s
1108 and 801), which will include the proposed new scale
house access road, is developed as a landfill”

T Leds 301 mad 1108 orved Foses
ConsErsatiod ind Landlil e, respecisly
= “The oneg noriiv af Cogfie Buime Rood [TLs
1008 gnd BOT) which wit include the
proposed e ncabe bowne aroeer read o
dirarfosard ai o fangfill ©

Tax Lot 800, zoned FOREST CONSERVATION

Tax Lot 801, zoned FOREST CONSERVATION
e it should look like the lot above it (also zoned FC),
e but it looks like the lot below it

Tax Lot 1108, zoned LANDFILL

Applicant sees no distinction between parcels zoned Forest
Conservation and parcels zoned Landfill. Both can be
“developed as a landfill”.

And that is certainly how both of these parcels appear, from
aerial photographs, and from surrounding properties.

But in developing a Forest Conservation parcel as landfill,
Applicant has, in the past, erred.

Again, the FC Conditional Use Permit Criteria:

C.U.P. CRITERIA FOR CUP IN FC ZONE:

(1) A use allowed under BCC 60.205 or 60.215 may be

approved only upon findings that the use:
(a) Will not force a significant change in, or
significantly increase the cost of, accepted farming or
forest practices on agricultural or forest lands;

e gy, . . . .

i e . M If Applicant wishes to develop FC parcels as landfill, Applicant

a . T i needs to either develop them per the C.U.P Criteria, in which
T case Tax Lot 801 would be indistinguishable (on insignificantly

distinguishable) from MAPTAXLOT 104180000800 above, or
Applicant needs to have FC -zoned parcels rezoned as LS
parcels, which is what occurred in 1984 to permit these parcels
to actually be developed as landfills.
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The traffic report prepared by Applicant’s consultant addressing egress issues is materially incorrect. It incorrectly locates the mouth of
Soap Creek Valley. The consultant misidentified the Soap Creek exit corridor. All of the distance/travel time calculations are wrong, any
Agency Comments based on these calculations are invalid, any conditions of approval that do not require the improvement of North Tampico
Road (shown dashed) are invalid.

. Tabie 1. Tewsel Tame Differenoes

Feoule e Tken
Veiley — Ripkison Route
_I_I_-_-'-'_-Ilnrr'-nl . T oiPram Marth s
Soap Creek — Coffin Jutte Routs Haty Se3
1 -5-6-1inmagi

= Route mileage and timing calculations are all wrong.

TRAFFIC
ENGINEER
STARTS
EGRESS IN
WRONG
PLACE

NOT g

LEG 1
(TRAFFIC
ENGINEER
DID NOT

INCLUDE)

Whhey — Rolon Roale

6= momap|

N

__— This is not Soap Creek Valley, which uses Coffin Butte as its safest egress
route

_— This stretch of the road (North Tampico) is hilly & wooded in places

/ This stretch of the road (North Tampico) is not a Major Collector (South
Tampico is, but this portion is not).

CURRENT
EGRESS This is Soap Creek Valley. There are hundreds of homes in this valley that

rely on Coffin Butte as their safest egress in the event of an ice

storm/earthquake/wildfire. Many people have livestock up this valley.

THIS IS THE Egress via Coffin Butte or Tampico is by far the quickest way to 99 for the
RIGHT homes in Soap Creek Valley. In an emergency which results in downed
PLACE trees, only Coffin Butte is safe.
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Even the synopsis of the effect of closing Coffin Butte Road on the Benton County Web Page is incorrect!

b How can such an important error be

gy lalsss - B overlooked by Planning Staff?
@» Benton
w County Here is the synopsis:
A OHEGOM LTS i BaAD P LAFETY AL TH B A O S TR T VAT T . . . .
“Closing Coffin Butte Road will likely
Flanning Planning Commission Deliberations on LU-21-047 require improvement of at least one other
Commission

Coeswtas roadway in the area to accommodate
increased traffic — potentially Tampico
Road or Wiles and Robison Roads.”

Bl e e Fk PRy T e ] G
s o bt it o o Cofin B Posd, sred wees e
Lieserd ll o iy 1w s wreprovsemaprd 0 8 b o b e bty m F

wo | altn b iy e iy v nn i s bl e L,

TR A TR ot chEADS T 3 P DB Tes) Dl Boroh oo NACSTES
Tt e Py M

The actual roadway improvement would have to be:

Southern Diversion (currently: entire route is hilly, curvy, tree-lined):

¢ Intersection of Soap Creek and Tampico to intersection of Tampico and Highway 99 via Tampico South,

OR

Northern Diversion (Leg 1, which the Applicant did not include, is hilly, curvy, and tree-lined):

e Leg 1: Intersection of Soap Creek and Tampico to intersection of Tampico and Wiles via Tampico North,

e Leg 2: Intersection of Tampico and Wiles to intersection of Wiles and Robison (gravel, insufficiently wide, bad
bridge)

® Leg 3: Intersection of Wiles and Robison to intersection of Robison and Highway 99.
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2

Staff recognizes that thelr endorsement of the proposal |nd|cates that the landfill expansion is on solid #eefemg—wmh—ntegaltd—te—the
waste-managementpriorities-of-the-county- Staff also acknowledges the observation in the SWAC letter that more time and better

3 public awareness would have benefitted SWAC's review process. Unfortunately, time is limited in a quasi-judicial land use review
due to the statutory requirement for a final decision within 150 days.

1

The revised Application, was never the subject of a public comment meeting by DSAC (which is charged with addressing
neighbors’ concerns with landfill operations), or by SWAC. The revised Application was released to the public on Friday, October
8. A SWAC/DSAC meeting was scheduled for October 13, 2021, but there was no quorum for that meeting. So that was not a
meeting, and SWAC members were free to disregard public comment (which they did, as evidenced by Mr. Simpkins comment
about not being a “Soap Creek Valley Council”). SWAC scheduled a second meeting for October 19, 2021, but did not conduct
that meeting according to its own bylaws (which require “any person” to be allowed to speak publicly prior to the meeting). A
public records request has revealed that the platform for the meeting was purposefully changed to a video platform
(GoToWebinar) which precludes members of the public from being seen or speaking.

The recommendation was based on materially inaccurate information, fear-mongering by the Applicant with no apparent basis
(i.e. “taxes” would go up, which is patently absurd, since property tax increases are regulated by Oregon statute), and discussions

between SWAC members that were held privately and potentially in violation of Oregon Public Meetings Law and are therefore
potentially voidable.
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Mr. Simpkins (Chair): “Well, Fred [Penning] and | had a really nice chat earlier this afternoon. | was really glad to get that call from
him. It made me a little less apprehensive about tonight.”

Deborah Gile: “what made you less apprehensive”

4

Mr. Simpkins: “...um, that he and | are on the same page about the realities of, uh, the landfill, and we being a trash society and that
we are a Benton County Council as opposed to a Soap Creek Valley Council. And he had a bunch of interesting things to say about
trash hauling which kind of fits in to...what we have to do”

Those “interesting things” that were apparently material in Mr. Simpkins change of heart between October 13, 2021 and October
19, 2021 were improperly discussed in a non-open meeting.

Per SWAC/DSAC bylaws, the remedy for members of councils who intentionally flout Oregon Open Meeting Law is dismissal.

192.620 Policy. The Oregon form of government requires an informed
public aware of the deliberations and decisions of governing bodies and the
information upon which such decisions were made. It is the intent of
ORS 192.610 to 192.690 that decisions of governing bodies be arrived at
openly. [1973 ¢.172 §1]

A remedy for decisions arrived at in meetings where Open Meeting Law has been violated is voiding of decisions made at such
meetings.

3 The “waste management priorities of the county” are delineated only in the “Solid Waste Management Plan for Benton County,”

which was approved by the Planning Commissionin 1977, and per Staff is “currently undergoing revision”. However, until it
is revised, it is the governing document. It says that the landfill will close in the year 2000.

122|COMMENTS/CORRECTIONS ON LU-21-047



CITIZEN COMMENTS ON BENTON COUNTY PLANNING STAFF REPORT

Summary of Comments that are not regulated by County Code

Non-Benton County waste hauled to the landfill-

1 | | -

2. ‘Need’ for the Expansion. A perceived need for a use is not a criterion that can be reviewed by the County or used, positively or
negatively, as a basis for a recommendation or decision. In general, and specifically for this use which is regulated by Chapter 77,
2 neither the conditional use criteria nor Landflll Site zoning crlterla include need as a basis for review. Rewew—w—baseel—en—the—pes&b@

4. Property value changes. The conditional use criteria do not include consideration of potential effects on property values. The criteria

instead focus on impacts to uses on adjacent property and the surrounding area. Zerirg-is-hetirtended-to-guaranteeorpreserve
property-values,perse:

1 The volume of waste is regulated in the Franchise Agreement, but only if the C.U.P. for the expansion is denied.
If the C.U.P. is not approved, the volume of waste is capped at 1,100,000 tons/year

If the C.U.P. is approved, the cap is eliminated, so volume can double, triple, even quadruple from current levels. This is the first time a
franchise agreement has proposed elimination of a volume cap.

It is counterintuitive, but allowing this expansion may result in a shorter life for the landfill. A best guess at the volume of the expansion is
that it is 10,000,000 tons. 2020 volume was about 850,000 tons.

If 2020 volume were to double to 1,700,000 tons, the expansion PLUS the remaining airspace in the existing LS zone (including the quarry)
would fill in about the same time as it would WITHOUT the expansion, 14.5 years.

If 2020 volume were to triple to 2,550,000 tons, the expansion PLUS the remaining airspace would fill in less than 10 years
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STAFF MIS-STATES the Conditional Use Criteria for C.U.P. on Forest Conservation land.

Landfill expansion into the three Forest Conservation zones has a different Conditional Use Criteria than the criteria for landfill expansion in
the LS zone.

60.220 Conditional Use Criteria.

(1) A use allowed under BCC 60.205 or 60.215 may be approved only upon findings that the use:

(a) Wil not force a significant change in, or significantly increase the cost of, accepted farming or
forest practices on agriculture or forest lands:

(b) Will not significantly increase fire hazard or significantly increase fire suppression costs or
significantly mcrease risks to fire suppression personnel; and

(¢) Complies with criteria set forth in BCC 53.215 and 53.220.

Clearly, the Applicant’s proposed development -- haul roads, leachate ponds, significant topographic modifications for those roads and
leachate ponds, the diversion of quarry traffic — will force significant changes in farming/forest practices on those three Forest Conservation
parcels. How is it “significant”? Well, the northern parcel with the new haul road, “developed as a landfill” (in the Applicant’s own words) is a
significant change from accepted forest practices since it is 100% treeless. The southern parcel with the new haul road and leachate ponds
will cover about 30% - 50% of the forest/hayfield with non-forest, non-agriculture uses, and the two parcels north of Phillips’ parcel which
used to be forest homes, will no longer have public street frontage in addition to having an elevated haul road running through the middle of
them, which will make it difficult to develop either parcel as it originally was before VLI purchased those parcels and demolished the homes.

So, 100%, 50%, 100%. That’s significant.

This will also impose a significant change in the farming/forest practices of neighboring property owners. Neighbors will not be able to
harvest timber on their own property because doing so will open up an objectionable view, expose them to additional dust/odor/noise (one
neighbor has already planted an entire field of lavender to try to mitigate the landfill odors — that is land that cannot be used to grow
vegetables). It’'s the applicant who should mitigate incompatible uses, not the neighbors of the applicant.

III

The Applicant has, in the past, developed FC-zoned parcels “as landfill”. But that should not have happened. The LS zone was created for a
purpose, and in 1983 certain parcels were rezoned for the purpose of developing the landfill. It is clear that if the C.U.P.’s in the Forest
Conservation district want L.S. “serious impact” criteria applied to them, the appropriate course of action is to have those parcels rezoned as
LS parcels.
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3

Without better information on how much waste the landfill will accept each year, it is impossible to predict whether the expansion will
result in “significant” impact

Denial of the C.U.P. will give SWAC sufficient opportunity to do an RFP to produce a consultant report similar to those other Oregon Counties
have commissioned when faced with similar difficult decisions, provide Planning Staff sufficient opportunity to update the Comprehensive
Plan with a relevant text amendment, flesh out current Chapter 77 requirements (which are taken verbatim from the 1983 legislative
rezoning action -- so chapter 77 hasn’t been dusted off since that time), finish revision of the 1977 Solid Waste Management Plan and
approve that (legislatively or quasi-judicially).

Adverse impacts are all about volume:

o Traffic
e Noise
e Dust
e Odor

Each ton of waste gets to Coffin Butte on a truck.
e Twice as much volume? Twice as many trucks. Twice as much Traffic/Noise/Dust/Odor
e Three times as much volume? Three times as many trucks. Three times as much Traffic/Noise/Dust/Odor

Staff is doing a lot of heavy lifting with the words “per se”
At the November 2, 2021 meeting, a Planning Commissioner asked a cogent question: How does one quantify adverse impacts such as
Traffic/Noise/Dust/Odor?

Well, one way to quantify a disamenity (as they say in the landuse biz), is to ask, “How much would | pay to not have to put up with
[Traffic/Noise/Dust/Odor]?

And that is an easily answered question, because there is an excellent metric to quantify this, and that is property values. The Applicant
submitted a very thinly sourced “White Paper” authored by a non-academic that it is almost fun to poke holes in. | will refrain from doing
that here (suffice it to say, before submitting a “research” paper that cites how happy homeowners were to purchase residences next to a
landfill in 1992, you might want to look into the lawsuits those same homeowners are filing in 2012 because their houses are filling with
“landfill stench”).

RIMERWVIEWY: City officlals respond bo class action lawsuit Landfill stench
In fact, there is quite a lot of research that establishes that in the o s % i -

area of a landfill, particularly a very visible landfill with high

volume (high volume being defined as one that takes in 500 e
tons/day — Coffin Butte takes in five times that, and obviously,

the new mountain will be extremely visible), property values -
decline between 7-8% to 13-14% within a mile of a landfill. This bkt 2
accords with what local realtors say.

I5|COMMENTS/CORRECTIONS ON LU-21-047



CITIZEN COMMENTS ON BENTON COUNTY PLANNING STAFF REPORT

taff Response: The applicant has proposed, in the Supplemental Information, te-impreve-Wiles-and-Rebisen-Roadsasan
evacuationroute. Aaron Harris, Adair Rural Fire Protection District Chief, has indicated that this would be satisfactory if completed

prior to the closure of Coffin Butte Road. The County’s Public Works Department agrees that this route could be improved to levels
to support safe evacuation but that the route would be inadequate as a freight route. Public Works indicates that Tampico Road will

still need to be improved to support freight traffic and increased traffic from vehicles no longer able to use Coffin Butte Road. The
review of these proposals by Public Works is Attachment E1.

1 Based on an entirely flawed traffic study that doesn’t even get the intersections right, and because of this, the road improvements

the Applicant proposes to improve comprise only 2/3 of the actual route, which is twice as long as the existing safest route, and
forested on the first leg (which the “Traffic Engineer” did not include).
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Tampico Road is classified a major collector roadway in terms of function within the road network, but it is not currently built to
Major Collector standards The rlght of-way of the road is apprOX|mater 100 feet wide. This means that for many property owners
adjacent to the road, ; A ;
way- Improvements to Tampico Road, done in a way that is sensitive to the existing naturaI features along the road will create a
safer transit corridor for all persons who use this route.

Who will pay for all the driveways to be regraded and repaved? Significantly increasing the width of Tampico will mean that either
the center has to come up, or the edges have to come down (to crown a wider road). Also, trees do not respect rights of way, and to
“respect existing natural features” may result in a road that is even more circuitous than it currently is.

3. Wiles & Robison Roads & North Tampico Road Improvement
Summary of Comments

North Tampico Road...Oh, right, this is left off again.
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Staff Response: The applicant has proposed to improve this route to the County’s Minor Collector standard for evacuation
purposes. County does not agree that the proposed Wiles/Robison corridor will function as an adequate freight route; however,
with minimal improvements, it could be suitable as an emergency evacuation route.

4. Groundwater contamination/water quality/water quantity.

Summary of Comments: Relocation of the leachate ponds to the south side of Coffin Butte Road and water escaping from the new fill
cells are a serious concern. Tampico Valley water table could be severely affected, and the aquifer from which the surrounding property
owners drink and subsist could become toxic. A landfill on the same ridge would likely jeopardize not only the potability of the aquifer,
but also would likely use a lot of water, thus endangering property owners’ ability to even get water.

The applicant briefly mentions monitoring wells west of the existing landfill, but there is no mention of monitoring wells in the area
south of the proposed expansion.

The applicant has not supplied a credible review of geology, groundwater and surface water as required by BCDC Section 77.310(4). They
present only a 4-page memo from an engineering consultant (not a geologist or a hydrogeologist) based in Oklahoma. The memo is very
general in nature and contains no information pertinent to the geologic and groundwater situation of Tampico Ridge where it would abut
the proposed southward expansion. The main sections of this memo regarding surface water and ground water were copied almost
verbatim from old reports from the mid-1990s. Those reports were focused on characterization north of the road and contain almost no
data relevant to the southern part of the site, anywhere south of the existing leachate pond.

Staff Response: These items are permitted through and monitored by the Department of Environmental Quality.

Groundwater Contamination/Water Quality - Exhibit H of the Supplemental Information, Technical Memorandum from
Tuppan Consultants LLC, details the applicant’s requirements to characterize the hydrogeology and geotechnical properties
needed to understand the constructability of the landfill and to protect groundwater resources.

The memo states, “Water quality monitoring is required at the Coffin Butte Land(fill by solid waste permit 306, issued by the DEQ.
Environmental monitoring has been conducted at Coffin Butte Land(fill since 1975 when the DEQ started collecting water quality data
from the leachate lagoon and from surface water around the site. Groundwater monitoring began in 1977 and since then the
monitoring network has evolved in response to different monitoring and site characterization needs required by the solid waste
permit. The current water quality monitoring network has five components:

e Groundwater monitoring wells, which include compliance and detection wells, and water supply wells
e Observation wells and piezometers used for measuring water levels

e The secondary leachate collection system (also referred to as the leak detection system, or LDS)

e Leachate sumps

e Surface water monitoring points
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Applicant’s policy is to purchase properties that may have wells contaminated. That doesn’t mean that neighbors have nothing to
fear in terms of their wells becoming contaminated (in fact, the opposite). In this 2003 document filed with DEQ, Tuppan Consulting
says that what currently protects Phillips’ well is basically the valley between Coffin Butte and Poison Oak Ridge. Oh, oops.

The only other domestic well south of the property is the Phillips well, which is used for E
domestic supply and hmited immigation during the summer months. Hydrauhcally, the

Phillips well is downgradient of Poison Oak Hill and across a groundwater drainage

divide in the lowland area between Coffin Butte and Poison Oak Hill. The drainage

divide protects the well from groundwater that could potentially migrate from the landfill.

The hydraulic position of the well, static groundwater ¢levations measured quarterly in |
the Phillips well are typically higher than MW-12S by up to 1.5 feet, and the drainage ;
divide make it unlikely that landfill constituents will migrate toward the Phillips well.

Source: Focused Risk Assessment and Feasibility Study Coffin Butte Landfill, Benton County Oregon, page 23

Obtained from: DEQ, Project 2867, Permit 306, Prepared by Tuppan Consultants LLC, Project VLI-001-005
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It’s OK, though, if groundwater contamination occurs, VLI buys the property and decommissions the well. No harm, no foul,
amliright?

6.3.5 Water Well Removal

Decommissioning water wells within the LOF or in arcas potentially downgradient of
impacts removes potential exposure to contaminants in groundwater. Two wells
currently proposed for decommissioning include PW-1, which is within the LOF, but
currently unused, and the Helms well, which is outside the LOF but downgradient of the
LOF, It also 1s not used for any purpose.

6.3.6 Property Purchase

Property purchase near the landfill is an effeclive means of preventing groundwater use
and minimizing land uses not compatible with landfill operations. Such purchases can
have a secondary benefit of providing additional buffer area around the landfill and long-
term access to groundwater monitorning wells. As property adjacent to the landiill
property comes on the market, VLI will pursue negotiations with the owners to buy the
property. Properties of current interest to the VLI include the Phillips property south of
the landfill and the small rectangular piece of property immediately west of the Closed
Landfill, east of Wiles Road.

Source: Focused Risk Assessment and Feasibility Study Coffin Butte Landfill, Benton County Oregon, page 50

Obtained from: DEQ, Project 2867, Permit 306, Prepared by Tuppan Consultants LLC, Project VLI-001-005
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6. Odor.

Summary of Comments: Odors would be worse with the raw garbage being so much closer. The odor is already noticeable many times
during the year — especially in fog —and the expansion is closer and will likely be much worse.

Staff Response: In Exhibit M of the Supplemental Information, the applicant states that the Coffin Butte Landfill team applies a daily

cover over the waste, has an extensive gas collection and treatment system, and uses geo-synthetic covers to help the gas system
operate more efficiently.

The “daily cover” is a tarp with tires on it. That’s when it’s not ash from the Covanta plant in Marion County which is used instead of
dirt to cover the day’s trash. That ash, which is contaminated with heavy metals and dioxins, blows around when it is windy.
Methane is actually quite interesting,

“At night when the air cooled it [methane] drifted from the landfill, down a canyon toward a residential area. Once the sun came up
and the air warmed, that wind direction reversed...in certain thermal conditions the gas was traveling with the wind, flowing down,
and blowing toward residential areas.” Source: Waste 360, “Landfill Odors: Why They Happen and Chasing Them Down”

Odor at the landfill is a problem. Staff saying that odor is not a problem is not a useful response.
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IV. APPLICABLE CODE REVIEW - No Findings Required

| CHAPTER 51 DEVELOPMENT CODE ADMINISTRATION |
PUBLIC HEARINGS Sections 51.705 through 51.840

Conclusion: The Community Development Department complied with advertisement and notification requirements and will comply
with the requirements for the public hearing process.

CHAPTER 53 GENERAL REVIEW CRITERIA AND PROCEDURES

53.205 Purpose. Conditional uses are land uses which may have an adverse effect on surrounding permitted uses in a zone. [Ord 90-
0069]

Conclusion: The proposed use will be evaluated using the conditional use criteria and reviewed as to effects it may have on
surrounding uses.

53.210 Permit Required. A person shall obtain a conditional use permit from the County in order to establish a conditional use. The
decision to issue a conditional use permit is discretionary. [Ord 90- 0069]

Conclusion: The applicant has applied for conditional use approval and the application is being processed as a discretionary
application.

BCC 53.230 Period of Validity. Unless otherwise specified at the time of approval, a conditional use permit for a single-family dwelling

shall be valid for ten (10) years from the date of decision and other conditional use permits shall be valid for a period of two (2) years
from the date of decision.
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CHAPTER 60 FOREST CONSERVATION (FC)

BCC 60.005 Purpose. The purpose of the Forest Conservation zone (FC) is to “...conserve forest lands, promote the management and
growing of trees, support the harvesting of trees and primary processing of wood products, and protect the air, water, and wildlife
resources in the zone.” BCC

60.005 identifies that, “[r]esources important to Benton County and protected by this chapter include watersheds, wildlife and
fisheries habitat, maintenance of clean air and water, support activities related to forest management, opportunities for outdoor
recreational activities, and grazing land for livestock.” Further adding that, “[e]xcept for activities permitted or allowed as a
conditional use, non- forest uses shall be prohibited in order to minimize conflicts with forest uses, reduce the potential for wildfire,
and protect this area as the primary timber producing area of the County.”

BCC 60.215 Conditional Uses Subject to Review by the Planning Commission. The following uses may be allowed in the Forest
Conservation Zone by a conditional use permit approved by the Planning Commission in conformance with the criteria set forth in BCC

60,220, 53.215, and 53.220.
WHY DOES STAFF NOT INCLUDE CONDITIONAL USE CRITERIA FOR C.U.P.’s in FOREST CONSERVATION ZONE????

60.220 Conditional Use Criteria.
(1) A use allowed under BCC 60.205 or 60.215 may be approved only upon findings that the use:

(a) Will not force a significant change in. or significantly increase the cost of, accepted farming or
forest practices on agriculture or forest lands;

(b) Will not significantly increase fire hazard or significantly increase fire suppression costs or
significantly mcrease risks to fire suppression personnel; and

(c) Complies with criteria set forth in BCC 53.215 and 53.220.
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(11) Disposal site for solid waste approved by the Benton County Board of Commissioners and the Oregon Department of
Environmental Quality together with equipment, facilities, or buildings necessary for its operation.

Conclusion: The expansion and placement of uses within the FC zone will be reviewed as required.

CHAPTER 77 LANDFILL SITE (LS)

BCC 77.005 Purpose. The Landfill Site Zone shall establish a specific landfill area in Benton County.

BCC 77.010 Application. The Landfill Site Zone recognizes the existing site in the Coffin Butte area, and allows for its continued use
pursuant to Oregon Department of Environmental Quality (DEQ) permits, Benton County Code Chapter 23, and an approved Site
Development Plan.

BCC 77.105 Permitted Uses. The following uses are allowed in the Landfill Site Zone:
(1) Municipal solid waste disposal, in accordance with a Solid Waste Disposal Franchise and an approved Site Development Plan.

Conclusion: The expansion and placement of uses within the LS zone will be reviewed as required.

BCC 77.305 Conditional Uses Approved by the Planning Commission. Any proposal to expand the area approved for a landfill within
the Landfill Site Zone is allowed by conditional use permit approved by the Planning Commission. The Benton County Environmental
Health Division and the Solid Waste Advisory Council shall review and make recommendations through the Planning Official to the
Planning Commission regarding the Site Development Plan Map and narrative. The Oregon Department of Environmental Quality shall
be given an opportunity to review and comment on any proposal which may affect this site.
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CHAPTER 53 GENERAL REVIEW CRITERIA AND PROCEDURES

Uses on adjacent property
Findings:

Properties within one mile of the site are zoned Open Space (0OS), Rural Residential (RR-5), Exclusive Farm Use (EFU),
Landfill Site (LS), or Forest Conservation (FC).

Of those properties not owned by the Valley Landfills Inc. or Republic Services Landfill, and which are substandard parcels (smaller
than allowed by the zoning district), that are zoned either FC or RR-10, the use is primarily for residential purposes.

“BUFFER” is not a Zone. The landfill is incompatible with surrounding uses, as Applicant has stated that directly and numerous
times over the years. Applicant’s solution is to buy up adjacent properties and take them out of service — Stop foresting (can’t cut
the trees down, they block ugly views), stop farming (farmhouse has been torn down), vacate subdivisions (Tampico Ridge),
demolish homes (the “duplex property” and the other small residences that previously were located north and south of the Phillips

property).

Blighting a neighborhood, purchasing nearby properties, taking them out of service, that absolutely seriously interferes with
uses. It seriously interferes with the character of the area. It seriously interferes with the purpose of the zone. If the intent for all of
those surrounding parcels to be “Landfill Site” they should be zoned “Landfill Site”. What VLI has created is a Potemkin
neighborhood, fake farms, fake forestland, fake residential areas all fed to the always-growing maw of the landfill.

There is no working farm on VLI-owned EFU parcels; the fields are fallow, & the nitrogen content of the hay makes it unmarketable.
There are no timber harvests on VLI-owned Forest Conservation parcels — the trees are gone to make way for haul roads, or they’re
“buffer” and can’t be cut down. There are no residences on Tampico Ridge or the small Forest Conservation parcels —those parcels’

wells have been decommissioned, the homes demolished.

The landfill grows; neighboring land uses give way and are first blighted and then engulfed.
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Several residences are within a half-mile of the site; however, most of these do not have a direct view of the Landfill due to
topography in the area. As long as those landowners don’t harvest their own timber on their own land The nearest residence is
directly south of and adjacent to Tax Lot 1104. This is occupied by a 1973 manufactured home and several greenhouse structures
Also known as “agriculture”.

East of Hwy 99W, the property is owned by the Oregon State Game Commission and is part of the EE Wilson Wildlife Area. There is
also a 47-acre parcel directly adjacent to Tax Lot 801 on the north that is part of the EE Wilson Wildlife Area. This parcel has a hiking
trail on it that was built by some kid as an Eagle Scout Project. He hauled timber up on his back. If this C.U.P. is approved, it will have
a new lovely view of a 510’ tall mountain of trash.
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This area does not contain

quite the same amount of topographic, however the structures in this areas are buffered by existing landscaping:

These aren’t Applicant’s
trees! They are trees on
private property. These
property owners now
have a choice: expose
their properties to the
landfill noise/ugliness or
never cut their own trees

If an Applicant’s proposal
constrains neighboring
property owners from
developing their parcels

as they wish, that is not a

“buffer” that the

Applicant should be able

to cite as a mitigation
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Other identified concerns either are unlikely to
rise to the level of “seriously interfering” with adjacent uses or are more relevant to other criteria (such as impacts to public
facilities).

Past expansions of the landfill have “seriously interfered with uses on adjacent property.” Properties that formerly were
adjacent to the landfill have been subsumed by it. The landfill now threatens properties that were formerly distant. There is no
reason that the historic pattern will not repeat. Or, as so many people say, “who would buy a house/farm/forest near the
landfill?” Well, none of the neighbors who are currently concerned about significant impacts did buy properties that were
adjacent to the landfill. The landfill has come to them.

Odor: Expanding landfill activities approximately 1,300 feet to the south within the same valley will bring the landfill odor source
that much closer to residences to the south. However, the existing topographic buffers to odor distribution will remain in place
and the odor mitigation methods employed at the current landfill will be continued. Therefore, it seems unlikely that odor at
nearby residences would increase to an extent that would seriously interfere with residential use, compared to the existing level
of odor resulting from the landfill.

Staff does not understand how landfill gas travels

There is a big difference in a landfill that has a volume of 88,000 tons/year (1973), a landfill that has a volume of 275,000
tons/year (1992), a landfill that has a volume of 450,000 tons/year (2003), a landfill that has a volume of 860,000 tons/year
(2020), and a landfill with no yearly volume cap. The very largest landfills in Oregon & Washington accept about 2 million
tons/year, and those are served to a large extent by rail and barge. They also have vast buffer areas; Columbia Ridge owns
10,000 acres around their landfill operations, and Roosevelt Landfill in Washington is likewise far away from incompatible uses.

Roosevelt Landfill Manager Don Tibbets said, “The closest neighbors live about four or five miles away” (source: Competing for Your Trash)
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Landfill Site: The LS zone was created to establish a specific landfill area in Benton County and the application of the zone is to
recognize existing and continued use of the landfill, pursuant to Oregon Department of Environmental Quality permits.

The proposed new cell in the LS zone fulfills the purpose and application of the zone.

Expansion of the landfill onto parcels that are not zoned landfill indicates that the landfill does not have enough land zoned LS for
this scale of expansion. At the time the LS zone was created, the volume that was deposited at the landfill was 375 tons per day, or
about 137,000 tons per year. In 1983, Benton County had a population of about 68,000.

In 2020 the volume was 860,000 tons per year. So between 1983 and today, volume has increased 623%.

In 2020 the population of Benton County was about 92,500. So between 1983 and today, population has increased only 136%.
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Tax Lot 801 is already fully impacted by landfill uses. The new scale house access road will not create any further impacts.

The CUP Condition isn’t “is this area already ruined because of poor prior landuse decisions and/or Applicant ignoring prior prior CUP
Conditions” the Condition is that the land use:

(a) Will not force a significant change in, or significantly increase the cost of, accepted farming or forest practices on agricultural or
forest lands;

Clearly it is difficult to engage in accepted farming and/or forest practices on parcels that have haul road/leachate ponds on them.

To mitigate
evacuation safety concerns, the applicant will be required to bring Wiles and Robison Roads up to minor collector standards. This
will provide evacuation capacity comparable to the Coffin Butte Road route.

The traffic study that resulted in this finding is materially flawed
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| CHAPTER 77 LANDFILL SITE (LS) |

77.310 Conditional Use Review.
(1) The applicant for a conditional use permit shall provide a narrative which describes:
(a) Adjacent land use and impacts upon adjacent uses;
(b) Future use of site as reclaimed, and impacts of that reclamation on adjacent uses;
(c) Provisions for screening of the site from public roads and adjacent property;
(d) Egress and ingress; and
(e) Other information as required by the Planning Official.
Findings: The applicant has submitted responses and information related to items (a), (b), and (d). Screening is not
considered a requirement of this application.

By what authority does Staff say “Screening is not considered a requirement of this application?” All prior C.U.P.’s in the
Landfill Zone have taken screening requirements very seriously. That it is impossible to screen this proposal is alone sufficient
to deny the C.U.P.

Conclusion: These criteria are met These criteria are not met. The visual impact of this proposal is vast and it will significantly
and permanently change the character of the site and the vicinity of the site for literally miles around.

| would like to close with a quote from a letter opposing expansion of the Landfill:

“Although the date of closing the present operations has been delayed time after time, the people felt the commitment
was made in good faith and therefore have demonstrated patience, tolerance and understanding concerning the difficulties
entailed in finding an alternate site”

Arthur L. Tollefson, Chairman

North Benton Advisory Committee, Letter dated November 5, 1973
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